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S 2053-a. Short title. This title shall be known and nay be cited as
t he "Rockl and County Solid WAaste Managenent Authority Act.”
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S 2053-b. Definitions. As used or referred to in this title, unless
a different neaning clearly appears fromthe context:

1. "Authority" shall nmean the public benefit corporation created by
section tw thousand fifty-three-c of this title, known as the
Rockl and county solid waste nanagenent authority.

2. "Bonds" shall nean the bonds, notes or other evidences of
I ndebt edness issued by the authority pursuant to this title and the
provisions of this title relating to bonds and bondhol ders and shal
apply with equal force and effect to notes and obligations and
not ehol ders and obligation hol ders, respectively, unless the context
ot herwi se clearly requires.

3. "Construction" shall nean the acquisition, erection, building,
al teration, I mprovenment, I ncrease, enl ar genment , ext ensi on,
reconstruction, renovati on or rehabilitation of a solid waste
managenment facility; the inspection and supervision thereof; and the
engi neering, architectural, legal, fiscal and econom c investigations
and st udi es, surveys, desi gns, pl ans, wor Ki ng dr aw ngs,
speci ficati ons, procedures and other actions incidental thereto

subject to the provisions of section two thousand fifty-three-f of
this title.

4, "Cost," as applied to any project, shall nean and include the
cost of construction, the cost of the acquisition of all property,
i ncluding real property and other property, both real and personal and
i mproved and uninproved, subject to the provisions of section two
thousand fifty-three-f of this title, the <cost of denolishing,
renmoving or relocating any buildings or structures on |lands so
acqui red, including the cost of relocating tenants or other occupants
of the buildings or structures on such |and, including the cost of
acquiring any lands to which such buildings or structures nay be noved
or relocated, the <cost of all systens, facilities, machi nery,
apparatus and equi pnent, financing charges, interest prior to, during
and after construction to the extent not paid or provided for from
revenues or other sources, the cost of engineering and architectural
surveys, plans and specifications, the cost of consultant, |egal and
other professional services, the cost of |ease guarantee or bond
I nsurance and the cost of other expenses necessary or incidental to
the <construction thereof, including the anount authorized in the
resolution of the authority providing for the i ssuance of bonds to be
paid into any reserve or other special fund fromthe proceeds of such
bonds, the financing of the placing of any project 1in operation and
rei mbursenent to the county, any nunicipality, any state agency, the
state, the United States governnment or any other per son for
expenditures that would be costs of the project hereunder had they
been nmade directly by the authority.

5. "County" shall nean the county of Rockl and.

6. "Governing body" shall nean the nenbers of the authority
constituting and acting as the governing body of the authority.
7. "Minicipality" shall nean any county, <city, town, village,

di strict or any conbination thereof.
8. "Person" shall nean any natural person, partnership, association,
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joint venture or corporation, exclusive of a public corporation.

9. "Project" shall nean any solid waste nmanagenent facility, the
pl anni ng, devel opnent, fi nanci ng, constructi on, operation or
mai nt enance of which is authorized to be undertaken in whole or in
part by the authority pursuant to this title.

10. "Real property" shall nean |ands, structures, franchises and
interests in land, waters, |ands underwater, riparian rights and air
rights and any and all things and rights included within said term and

includes not only fees sinple absolute, but also any and all |esser
interests including, but not Ilimted to, easenents, rights-of-way,
uses, |eases, licenses and all other incorporeal hereditanents and
every estate, interest or right, legal or equitable, including terns
for years and Iliens thereon by way of judgnents, nortgages or
ot herw se.

11. "Resource recovery" shall nean the separation, extraction and

recovery of usable materials, energy or heat fromsolid waste through
source separation, recycling centers, conposting, conbustion or other
prograns, projects or facilities.

12. "Revenues" shall nean all rates, fees, rents, charges, receipts
and ot her incone derived by the authority fromits operations.

13. "Solid waste" shall mnean all putrescible and nonputrescible
solid wastes, including, but not limted to, naterials or substances
whi ch are discarded or rejected as being spent, useless, worthless, or
in excess to the owners at the tine of such discard or rejection, or
whi ch are being accunul ated, stored, or physically, chemcally or
biologically treated prior to being discarded or rejected, having
served their intended use, or which are mnufacturing by-products,
i ncluding, but not limted to, garbage, refuse, industrial, comrercial
and agricultural waste sludges fromair or water pollution control
facilities or water supply treatnent facilities, rubbish, ashes,
cont ai ned gaseous nmmterial, incinerator residue, denolition and
construction debris and offal, but not including sewage and other
highly diluted water <carried materials or substances and those in
gaseous form special nuclear or Dby-product mterial wthin the
nmeaning of the Atom c Energy Act of 1954, as anmended, or waste which
appears on the list or satisfies the characteristics of hazardous
waste promulgated by the comm ssioner of environnental conservation
pursuant to section 27-0903 of the environnmental conservation |aw or
any scrap or other material of value held for purposes of materials
recycling other than materials designated as recycl ables, pursuant to
section one hundred twenty-aa of the general nunicipal |aw

14. "Solid waste managenent facility"” or "facility" shall mean any
facility, plant, works, system building, structure, inprovenent,
machi nery, equi pnent, fixture or other real or personal property which
Is to be wused, occupied or enployed beyond the initial solid waste
collection process for t he recei vi ng, transporting, st or age,
processing, treatnent, or disposal of solid waste or the recovery by
any neans of any material or energy product or resource therefrom
including but not I|imted to recycling centers, material recovery
facilities, mxed waste processing facilities, household hazardous
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waste facilities, transfer stations, shredding facilities, baling
facilities, rail haul or maritime facilities, processing systens,
resource recovery facilities, steam and electric generating and
transmi ssion facilities, including auxiliary facilities to supplenent
or tenporarily replace such generating facilities, steamdistribution
facilities, sanitary landfills, plants and facilities for conpacting,
conposting or pyrolization of solid wastes or nmanufacturing or
enhanci ng the value of materials or combdities recovered from solid
waste, incinerators and other solid waste disposal, reduction or
conversion facilities and resource recovery equi prent , source
separation equi pnent and di sposal equi pnent as defined in subdivisions
four and five of section 51-0903 of the environnmental conservation
I aw.

15. "Solid waste nanagenent plan" shall nean the Rockland county
I ntegrated solid waste managenent plan as it may be adopted, anended
and supplenmented fromtinme to tine in accordance with section 27-0107
of the environnental conservation |aw.

16. "Source separation” shall nmean the segregation of recyclable
materials from the solid waste stream at the point of generation for
separate collection, sale or other disposition.

17. "State" shall nean the state of New York

S 2053-c. Rockland county solid waste managenent authority. 1. Upon
conpliance with the requirenents of subdivision seven of this section, a
corporation known as the Rockland county solid waste nmanagenent authori -
ty shall be deened to have been created hereby for the public purposes
and charged with the duties and having the powers provided in this
title. The authority shall be a body corporate and politic constituting
a public benefit corporation.

2. The authority shall consist of seventeen nenbers. Ei ght nenbers
shal |l be nmenbers of the county legislature. Five of the eight |egisla-
tive nenbers shall be appointed by the chairman of the county |egisla-
ture and three shall be appointed by the mnority | eader of the county
| egi sl ature, subject in each case to confirmation by a majority of the
county | egislature. No such appoi ntnent shall be effective unless there
shall be, anong the legislative nenbers of the authority, a resident of
each of the five towns in the county. Residency shall be determned as
of the effective date of appointnent, and subsequent changes in residen-
cy shall not effect the validity of the appointnment or the authority of
the legislative nenber to serve in the authority. Each of the 1|eqgisla-
tive nenbers of the authority initially appointed and certified to the
secretary of state shall serve for a term ending on January fifteen,
ni neteen hundred ninety-four. Subsequent appointnents of |egislative
menbers of the authority shall be nmade in the sanme manner and for terns
of two years. Al legislative nenbers shall continue to hold office
until their successors are appointed and qualify. Vacancies occurring
ot herwi se than by expiration of termshall be filled in the sane manner,

respectively, for the wunexpired term Menbers may be renoved from
office for the sane reasons and in the sane nanner as provided by [|aw
for the renoval of officers of the county. Appointnents to fill expired
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and unexpired terns shall be made within sixty days upon receipt of
notification by the chairman of the board of supervisors that a vacancy
exi sts.

3. Five nenbers of the authority shall consist, ex officio, of the
supervisors of the five towns in the county. The term of each town
supervisor serving ex officio as a nenber of the authority shall coin-
cide with such nmenber s termof elective office. No person shall be both
an appoi nted nenber fromthe county legislature and a town supervisor
serving ex officio as a nenber of the authority. Two nenbers of the
authority shall be appointed by and shall serve at the pleasure of the
county executive of the county. Two nenbers shall be mayors of vill ages
contained within the county of Rockland and shall be appointed by the
county |l egislature wupon the recommendation of the Rockland county
conference of mayors. The term of each mayor serving as a nenber of the
authority shall coincide with such nenber’ s termof elective office, not
to exceed two years. No such mayor shall be selected froma village that
has failed to sign the internunicipal recycl abl es managenent agreenent.
Such mayors are to be selected from different towns wthin Rockland
county, and for the purposes of determ ning which town a mayor is deter-
mned to be from if the jurisdiction of the nmunicipality in which a
mayor presides spans nore than one town, that mayor shall not be
restricted from appointnent because one portion of his jurisdictionis
coterm nous with that of another mayor chosen as a nenber of the author-
ity. Any nmenber of the authority, whether appointed or serving ex offi-
cio, may be renoved fromoffice by a vote of ten nenbers of the authori-
ty for gross neglect of duty, msconduct, mal adm ni stration or
mal f easance in office, including the unexcused failure to attend three
consecutive regul ar neetings of the authority.

4. The nmenbers of the authority shall receive no conpensation for
their services but shall be reinbursed for all of their actual and
necessary expenses incurred in connection with the carrying out of the
purposes of this title. The powers of the authority shall be vested in
and be exercised by the governing body at a neeting duly called and held
where a quorum of eight nenbers is present. No action shall be taken
except by the favorable vote of at |east eight nenbers. The officers of
the authority shall consist of a chairman, a vice-chairman and a treas-
urer who shall be nenbers of the authority, and a secretary who need not
be a nenber of the authority. The officers of the authority shall be
selected by the authority and shall serve in such capacities at the
pl easure of the authority. In addition to such officers, the authority
may appoint and at its pleasure renove an executive director, attorney
and engi neer, which positions shall be in the exenpt class of the civil
service, and such additional officers and enployees as it may deem
necessary, and may determne and fix their qualifications, duties and
conpensation, subject to the provisions of the civil service |aw. The
authority may delegate to one or nore of its nenbers, officers, agents
or enployees any such powers as it may deem proper. The authority may
al so contract for expert professional services. The treasurer shal
execute a bond conditioned on the faithful perfornmance of the duties of
his or her office, the anount and sufficiency of which shall be approved
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by the governing body and the premumfor which shall be paid by the
aut hority.

5. Notw thstandi ng any inconsistent provision of any general, speci al
or local law, ordinance, resolution or charter, no officer, nenber or
enpl oyee of the state, any municipality or any public benefit corpo-
ration shall forfeit his or her office or enploynent by reason of his or
her acceptance of appointnent as a nenber, officer, agent or enployee of
the authority, nor shall service as a nenber, officer, agent or enployee
of the authority be deened inconpatible or in conflict with such office,
menbership or enploynent. The nenbers and enployees of the authority
shall be subject to all requirenents of state and county | aw pertaining
to ethics and financial disclosure to which nenbers of the county | egis-
| ature and enpl oyees of the county, respectively, are subject.

6. In addition to any powers granted to it by law, the county |egisla-
ture may appropriate by resolution with the concurrence of the county
executive suns of noney to defray project costs or any other costs and
expenses of the authority to be incurred prior to the first issuance of
bonds. Subject to rights of bondhol ders, the county |egislature with the
concurrence of the county executive nay determne if the noneys so
appropri ated shall be subject to repaynent by the authority to the coun-
ty and, in such eventuality, the manner and schedule for such repaynent.

7. (a) The county shall file on or before the twelve nonth anniversary
of the date on which this title shall have becone a law, in the office
of the secretary of state, a resolution of the county |egislature
adopted followi ng a public hearing approving the creation of the author-
ity, together with a certificate approved by the county | egislature and
signed by the county executive setting forth: (1) the nanme of the
authority; (2) the nanes of the initial nenbers; and (3) the effective
date of this title. The authority shall be perpetual in duration, except
that if such resolution and certificate are not filed with the secretary
of state on or before such date, then the power of the |egislature of
the county to approve the creation of the authority shall thereupon
| apse, the authority shall not be deened to have been created hereby and
shal | not exist or be deened to have existed, and the provisions of this
title shall no |onger have any force or effect.

(b) Except as provided in paragraph (a) of this subdivision, the
authority and its corporate existence shall continue until term nated by
| aw; provi ded, however, that no such |aw shall take effect so long as
the authority shall have bonds or other obligations outstandi ng unless
adequat e provi sion has been nmade for the paynent or satisfaction there-
of. Upon termnation of the existence of the authority, all of the
rights and properties of the authority then remaining shall pass to and
vest in the county.

8. It is hereby determned that the authority and the carrying out of
its powers and duties are in all respects for the benefit of the people
of the county and the state for the inprovenent of their health, welfare
and prosperity and that such purposes are public purposes and that the
authority is and will be perform ng an essential governnental function
In the exercise of the powers conferred upon it by this title.

9. In exercising the powers conferred wupon it by this title, the
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authority shall at all tines act in accordance wth, and be in conpli-
ance with, the provisions of the solid waste managenent plan.

S 2053-d. Transfer of property to authority; acquisition of property
by county for authority. 1. The county or any other rmnunicipality nay
gi ve, grant, sell, convey, |loan, license the use of or l|lease to the
authority any property or facility which is useful to the authority in
order to carry out its powers and duties under this title. Any such
transfer of property shall be upon such terns and conditions, subject
to the rights of the holders of any bonds, subject to the provisions
of section two thousand fifty-three-f of this title, as the authority
and the county or other municipality may agree.

2. Notw thstanding the provisions of any other |aw, general, special
or local, real property acquired by the authority, subject to the
provi sions of section two thousand fifty-three-f of this title, or the
county fromthe state may be used for any corporate purpose of the
aut hority.

S 2053-e. Powers of the authority. The authority shall have the
power :

1. To sue and be sued.

2. To have a seal and alter the sane.

3. To acquire in the nane of the authority, hold, sell, |ease,
nort gage or otherw se di spose of property, real, personal or m xed, or
any interest therein, without limtation, for its corporate purposes.
In selecting the |ocation for any real property to be acquired or
| eased, the authority shall give consideration to the present and any
proposed | and use character of the area in which such site is to be
| ocated and shall be subject to and exenpt fromthe zoning | aws or
regul ations, if any, otherw se generally applicable to such area to
the same extent that the county is subject to and exenpt fromthe
zoning laws or regulations otherwise generally applicable to such
area. The authority shall not acquire or |ease any interest in real
property except upon conpliance wth the procedure set forth in
section two thousand fifty-three-f of this title.

4., To condemm in the nane of the authority pursuant to the em nent
domai n procedure |law, any real property wthin the county and required
by the authority to carry out the powers granted by this title,
subject to the provisions of section two thousand fifty-three-f of
this title.

5. To collect, receive, transfer, transport, process, dispose of,

sell, store, convey, recycle, conpost, conbust and deal with, in any
| awf ul manner and way, solid waste and any products or by-products
thereof now or hereafter developed or discovered, including any

recovered materials, conpost or energy produced or generated by the
operation of any solid waste managenent facility. Any such di sposal or
sale may be effected on such terns and in such manner as the authority
may deem proper.

6. To plan, develop and construct projects and to pay the cost
thereof and to contract in relation thereto with nunicipalities or
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persons within or without the county and to own and operate, naintain,

repair, inprove, reconstruct, enlarge and extend, subject to the
provisions of this title, any of its projects acquired or constructed
under this title, and to sell, |ease, nortgage, grant a security

interest in, pledge, encunber, or otherw se dispose of any project or
part thereof to any person, nunicipality or public corporation,

subject to such conditions and I|limtations as the authority may
determine to be in the public interest, and to apply for, hold and
performits obligations under any pernit, |icense, approval, or other

|l egal entitlenment which may be required for its projects, services or
exerci se of powers.

7. To assist in the planning, developnment, construction and
operation of and the financing of the <cost of any solid waste
managenent facility to be located in the county whether or not such
solid waste managenent facility is to be owned by the authority, which
assi stance may include | oans to any person or public corporation.

8. To collect or receive fromthe United States, the state, the
county, any other nunicipality or public corporation or person,
subject to the Ilimtations of section two thousand fifty-three-f of
this title, solid waste for the purpose of treatnent or disposal
thereof, wth the right of the authority to sell and di spose of any
products or by-products (including recovered nmaterials, conpost or
energy) of such process of treatnent or disposal, as the authority may
deem pr oper.

9. To contract wth the county, other nunicipalities, state
agenci es, public corporations or persons within or without the county,
for the purpose of receiving, treating and di sposing of solid waste or
for any other purpose authorized hereunder, including, wi t hout
limtation, the power to contract wth nunicipalities, state agencies,
public corporations or persons for the delivery of all solid waste
generated within a stated area to a specific solid waste manhagenent
facility.

10. To nmake rules, regulations and by-laws pertaining to and
governi ng the managenent and regulation of its affairs and, subject to
agreenments with bondhol ders, the use of any project or other property
of the authority and the provision of any service by the authority,
whi ch rul es, regul ations and by-laws and all anendnents thereto, duly
certified by the secretary of the authority, shall be filed in the
office of the authority and in the office of the clerk of the county,
and to provide for +the enforcenent of such rules, regul ations and
by-l aws by | egal or equitable proceedings which are or nay be provided
or authorized by law. In addition, the county |egislature shall have
power to prescribe that violations of specific rules, regulations and
by-laws of the authority shall constitute violations and provide for
the enforcenment of violations thereof by civil penalties, including
any such rules, regulations and by-laws requiring the paynent of
generator, user or hauler fees by any person in connection with the
service or availability or service by any facility owned or under
contract to the authority.

11. Wth the consent of the county executive, to use officers or
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enpl oyees of the <county and to pay a property portion of the
conpensation or costs for the services for such officers or enpl oyees.

12. To nmake contracts and to execute all necessary or conveni ent
agreenents, docunents and instrunents, i ncl udi ng evi dences of
i ndebt edness, negoti abl e or non-negoti abl e.

13. To enter on any |lands, waterways or prem ses for the purpose of
maki ng surveys, soundi ngs and exam nations, any liability for which
shal | not exceed actual damages.

14. To borrow noney and to issue bonds and to fund or refund the
sane, and to provide for the right of the hol ders thereof.

15. To procure insurance, letters of credit, Ilines of «credit, or
other <credit enhancenent wth respect to its bonds or notes issued
pursuant to this title, or facilities for the paynent of tenders of
such bonds or notes or facilities for the paynment upon maturity of
short-term notes not renewed.

16. To enter into interest rate exchange or simlar arrangenents
with any person under such terns and conditions as the authority may
determ ne including, without Iimtation, provisions as to default or
early termnation and indemification by the authority or any other
party thereto for |oss of benefits as a result thereof.

17. To fix and collect, as nore fully set forth in section two
thousand fifty-three-g of this title, rates, rentals, fees and ot her
charges for the use of the facilities of, or services provided by, or
any commodities furnished by, the authority, and to contract with any
muni ci pality in respect thereto, so as to provide revenues sufficient
at all times to pay, as the sane shall becone due, the principal and
i nterest on the bonds of the authority, together with the maintenance
of proper reserves therefor, in addition to paying, as the sane shal
becone due, the expenses of operating and maintaining the properties
and business of the authority and neeting all of its contractual and
other obligations, together wth proper reserves for debt service,
depreci ati on, mai ntenance and contingencies and all other obligations
and i ndebt edness of the authority.

18. To enter into agreenents, in its direction, to pay annual suns
inlieu of taxes to any nunicipality in respect to any real property
which is owed by the authority and located in such nunicipality,
political subdivision or taxing district.

19. To accept gifts, grants, |loans or contributions fromthe United
States, the state or any agency or instrunentality of either of them
or any nunicipality or from any person or public corporation, by
bequest or otherwise, and to expend the proceeds for any corporate
pur poses of the authority.

20. To covenant and consent that the interest on any of its bonds or
notes issued pursuant to this title shall be includible, wunder the
United States | nternal Revenue Code of 1986, as anmended, or any
subsequent corresponding internal revenue |aw of the United States, in
gross inconme of the holder of the bonds or notes to the sane extent
and in the sane manner that the interest on bills, bonds, notes or
ot her obligations of the United States is includible in the gross
i ncomne of the holders thereof under said Internal Revenue Code or any
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such subsequent | aw.

21. To act as an agency, as such termis used in section two hundred
fifty-one of the county |aw.

22. To do all things necessary or convenient to carry out the powers
expressly given in this title.

S 2053-f. Certain county rights. The authority shall not (1) acquire
or lease any interest in real property, or (2) accept or permt the
acceptance at facilities owed or under contract with the authority of
solid waste originating outside the county, unless (i) at |east
forty-five days prior notice of the acquisition or |ease of any
interest in real property by the authority or any such acceptance of
solid waste originating outside the county shall have been given to
the county legislature, and (ii) no objection, by resolution of the
county legislature, shall have been made and delivered to the agency
within such forty-five days.

S 2053-g. Charges by the authority; nethod of collection. The
authority may fix and collect, on any equitable basis, rates, rentals,
fees and other charges for the use of facilities of or services or
comodities provided by the authority, including the availability of
any of the foregoing fromthe authority. Such rates, rentals, fees and
ot her charges may be fixed and collected fromany person to whom such
facilities, services or coomodities are provided by or nmade avail abl e
fromthe authority, including generators of solid waste and owners of
real property wupon which solid waste is generated. Such rates,
rentals, fees and other charges nay be the sanme or different for each
classification of user or service recipient and nmay, by way of
exanple, reflect the source and conposition of solid waste and nay
provide for fee reductions to the wusers or service recipients in
proportion to waste generated or to reflect participation in source
separation prograns. In any instance where the county is or would be
required by law, with respect to solid waste nmanagenent, to conduct a
public hearing in connection with a user or rate, rental, fee or other
charge, the authority shall not establish, fix, or revise any
classification of user or service recipient, rate, rental, fee or
ot her charge unless and until the authority has held a public hearing
at which interested persons have had an opportunity to be heard
concerning the sanme; provided however, that iif the county has
conducted a public hearing in connection with such rate, rental, fee
or other charge, the authority shall not be required to hold a public
hearing. Notice of any such public hearing shall be published at |east
ten days before the date set therefor, in at |east one newspaper of
general circulation in the county. Such notice shall set forth the

date, tinme and place of such hearing and shall include a brief
description of the matters to be considered at such neeting. A copy of
the notice shall be available for inspection by the public. At any

such hearing, any interested persons shall have an opportunity to be
heard concerning the matters under consideration. Any decision by the
authority at such public hearing shall be in witing and be nmade
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available in the office of the authority for public inspection during
regul ar office hours.

Al rates, rentals, fees and other <charges for the wuse of the
facilities of, or services provided or namde available by, the
authority and billed directly by the authority to the user or service
reci pient pursuant to a classification of users or service recipients
adopted by the authority as herein provided shall be a lien wupon the
real property upon which, or in connection with which, services are
provi ded or nmade available, as and from the first date fixed for
paynent of such rates, rentals, fees and other charges. Any such lien
shal | take precedence over all other Iliens or encunbrances, except
taxes or assessnents. The treasurer of the authority shall prepare and
transmit to the respective |legislative body of each nunicipality, on
or before the first day of Decenber in each year, a |list of those
properties wthin each respective nmunicipality using such facilities
or for which such services were provided or nade available and from
which the paynent of rates, rentals, fees and other charges are in
arrears for a period of thirty days or nore after the last day fixed
for paynent of such rates, rentals, fees and other charges w thout
penal ty. The Ilist shall contain a brief description of such
properties, the nanes of the persons or corporations liable to pay for
the sanme, and the anmount chargeable to each, including penalties and
interest conputed to Decenber thirty-first of that vyear. Each
governing body shall |evy such suns against the properties |liable and
shal |l state the anmpbunt thereof in a separate colum in the annual tax
rolls of +the wvarious nunicipalities under the heading "solid waste
di sposal charge". Such anounts, when collected by the several
muni ci pal collectors or receivers of taxes, shall be paid over to the
treasurer of the authority. Alternatively, the |l egislative body of any
muni ci pality which provides solid waste collection service to all or a
portion of the properties wthin its boundaries wusing nunicipally
owned and operated collection vehicles nmay execute an agreenent wth
the authority to collect and be responsible for the collection of, on
behalf of the authority, any overdue or delinquent rates, rentals,
fees or other charges and such nunicipality shall have the power to
pay directly to the authority such overdue or delinquent rates,
rentals, fees and other charges whether or not they are actually
collected from the users or service recipients of such nmunicipality.
All of the provisions of the tax law of +the state governing
enforcenent and collection of unpaid taxes or assessnents for speci al
I nprovenents not inconsistent herewth shall apply to the collection
of such unpaid rates, rentals, fees and ot her charges.

S 2053-h. Governnental capacity of the authority and nunicipalities.
The county, other nmunicipalities wthin the county and the authority
in carrying out the respective powers and duties wunder this title
shall be deemed to be acting in a governnental capacity. The
construction, operation and mai ntenance of any project financed in
whole or in part by the authority shall be deenmed to be the
perfornmance of an essential governnmental function by the authority
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acting in its governnmental capacity, whether such project shall be
owned or operated by the authority or by any person or other public
cor porati on.

S 2053-i. Transfer of officers and enployees. Any officer or
enpl oyee of the county under civil service or otherwi se, selected by
the authority, my, wth the consent of the county executive, be
transferred to the authority and shall be eligible for such transfer
and appoi ntnment, w thout exam nation, to applicable offices, positions
and enpl oynent under the authority. The salary or conpensation of any
such officer or enployee, after such transfer, shall be paid by the
authority. Any such officers or enployees so transferred to the
authority pursuant to this section, who are nenbers of or Dbenefit
under any existing pension or retirenment fund or system shal
continue to have all rights, privileges, obligations and status wth
respect to such fund or system as are now prescribed by |aw, but
during the period of their enploynent by the aut hority, al
contributions to such funds or systemto be paid by the enployer on
account of such officers or enployees shall be paid by the authority.
All such officers or enployees so transferred to the authority who
have been appointed to positions under the rules and classifications
of the personnel officer of the county shall have the sane status wth
respect thereto after transfer to the authority as they had under
their original appointnent.

S 2053-j. Bonds of the authority. 1. The authority shall have the
power and is hereby authorized fromtine totine to issue bonds or
notes in such principal amounts as it may determne to be necessary to
pay the cost of any project or for any other corporate purpose,
I ncl udi ng incidental expenses in connection therewith. The authority

shall have power and is hereby authorized to enter into such
agreenents and perform such acts as may be required under any
applicable federal Ilegislation to secure a federal guarantee of any

bonds. The authority shall have power fromtinme to tine to refund any
bonds by the issuance of new bonds whether the bonds to be refunded
have or have not matured, and may issue bonds partly to refund bonds
then outstanding and partly for any other corporate purpose. Bonds
i ssued by the authority may be general obligations secured by the
faith and credit of the authority or may be special obligations
payabl e solely out of particular revenues or other noneys as may be
designated in the proceedings of the authority under which the bonds
shall be authorized to be issued and subject to any agreenents wth
the holders of outstanding bonds pledging any particul ar revenues or
noneys. The authority may al so enter into |loan agreenents, |ines of
credit and other security agreenents and obtain for or on its behalf
letters of credit in each case for securing its bonds or to provide
di rect paynent of any costs which the authority is authorized to pay.
2. Bonds shall be authorized by resolution of the authority, be in
such denomnm nati ons, bear such date or dates and nmature at such tine or
times as such resolution shall provide, except that notes and any
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renewal s thereof shall mature within five years fromthe date of the
original issuance and bonds and any renewals thereof shall mature
within thirty years fromthe date of the original issuance of any such
bonds or notes. The bonds and notes shall be subject to such terns of
redenption, bear interest at such rate or rates payable at such tines,
be in such form either coupon or registered, carry such registration
privileges, be executed in such manner, be payable in such nedi um of
paynent at such place or places, and be subject to such terns and
condi tions as such resolution may provide. Bonds may be sold at public
or private sale for such price or prices as the authority shal
determ ne. Bonds of the authority shall not be sold by the authority
at private sale wunless such sale and the terns thereof have been
approved in witing by the state conptroller where such sale is not to
be to such conptroller, or by the state director of the budget where
such sale is to said conptroller. The authority may pay all expenses,
prem uns and conm ssions which it may deem necessary or advant ageous
I n connection with the issuance and sal e of bonds.

3. Any resolution or resolutions authorizing bonds or any issue of
bonds may contain provisions which nmay be a part of the contract wth
t he hol ders of the bonds thereby authorized as to:

(a) pledging all or any part of the revenues, other noneys or
property of the authority to secure the paynent of the bonds,
including but not Ilimted to, any assets, contracts, investnent

securities, earnings or proceeds of any grant to the authority
received fromany private or public source, subject to such agreenents
wi t h bondhol ders as may then exist;

(b) the setting aside of reserves and the creation of sinking funds
and the regul ati on and di sposition thereof;

(c) limtations on the purpose to which the proceeds from the sale
of bonds may be appli ed;

(d) the rates, rents, fees and other <charges to be fixed and
collected by the authority and the anount to be raised in each year
thereby and the use and di sposition of revenues;

(e) limtations on the right of the authority to restrict and
regul ate the use of the project or part thereof in connection wth
whi ch bonds are issued,

(f) limtations on the issuance of additional bonds, the terns upon
whi ch additi onal bonds may be issued and secured and the refunding of
out st andi ng or ot her bonds;

(g0 the procedure, if any, by which the terns of any contract with
bondhol ders nmay be anended or abrogated, the anount of bonds the
hol ders of which nust consent thereto, and the manner in which such
consent may be given;

(h) the creation of special funds into which any revenues or noneys
may be deposited;

(i) the ternms and provisions of any trust, deed or indenture
securing the bonds under which the bonds may be issued;

(j) vesting in a trustee or trustees such properties, rights, powers
and duties in trust as the authority may determ ne, which may include
any or all of the rights, powers and duties of the trustees appointed
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by t he bondhol ders pursuant to section two thousand fifty-three-i of
this title and limting or abrogating the rights of the bondhol ders to
appoint a trustee under such section or limting the rights, duties
and powers of the trustee;

(k) defining the acts or omssions to act which may constitute a
default in the obligations and duties of the authority to the
bondhol ders and providing for the rights and renedies of t he
bondholders in the event of such default, including as a natter of
ri ght the appointnment of a receiver, provided, however, that such
rights and renedi es shall not be inconsistent wwth the general |aws of
the state and other provisions of this title;

() limtations on the power of the authority to sell or otherw se
di spose of any project or any part thereof;

(m limtations on the anbunt of revenues and other noneys to be
expended for operating, admnistrative or other expenses of the
aut hority;

(n) the paynent of the proceeds of bonds, revenues and ot her nobneys
to a trustee or other depository and for the nethod of disbursenent
thereof with such safeguards and restrictions as the authority may
det erm ne; and

(o) any other matters of like or different character which in any
way affect the security or protection of the bonds or the rights and
remedi es of bondhol ders.

4. In addition to the powers herein conferred upon the authority to
secure its bonds, the authority shall have power in connection wth
the issuance of bonds to enter into such agreenents as the authority
may deem necessary, consistent or desirable concerning the use of
di sposition of its revenues or other noneys or property, including the
nortgagi ng of any property and the entrusting, pledging or creation of
any other security interest in any such revenues, nobneys or property
and the doing of any act (including refraining from doing any act)
which the authority would have the right to do in the absence of such
agreenents. The authority shall have power to enter into anendnents of
any such agreenents within the powers granted to the authority by this
title and to performsuch agreenents. The provisions of any such
agreenents may be nmade a part of the contract with the hol ders of
bonds of the authority.

5. Any provision of the uniformcomercial code to the contrary
not wi t hst andi ng, any pl edge of or other security interest in revenues,
noneys, accounts, contract rights, general intangibles or other
personal property nmde or created by the authority shall be valid,
bi ndi ng and perfected fromthe tinme when such pledge is made or ot her
security interest attaches wthout any physical delivery of the
collateral or further act, and the lien of any such pledge or other
security interest shall be valid, binding and perfected agai nst al
parties having clainms of any kind in tort, contract or otherw se
agai nst the authority irrespective of whether or not such parties have
notice thereof. No instrunent by which such a pledge or security is
created nor any financing statenent need be recorded or fil ed.

6. Whether or not the bonds are of such formand character as to be

http://assembly.state.ny.us/leg/?cl=89&a=139 (14 of 24) [6/11/2001 4:24:07 PM]




Consolidated Laws

negoti abl e instruments under the terns of the uniformcomercial code,
the bonds are hereby nmade negotiable instrunents within the neaning of
and for all the purposes of the uniformcomercial code, subject only
to the provisions of the bonds for registration.

7. Neither the nmenbers of the authority nor any person executing
bonds shall be |iable personally thereon or be subject to any personal
liability or accountability by reason of the issuance thereof.

8. The authority, subject to such agreenents w th bondhol ders as
then may exist, shall have power out of any noneys avail able therefor

to purchase bonds of the authority, which shall thereupon be
cancelled, at a price not exceeding (a) if +the bonds are then
r edeemabl e, the redenption price then applicable, plus accrued

Interest to the next interest paynent date or (b) if the bonds are not
then redeemabl e, the redenption price applicable on the first date
after such purchase upon which the bonds becone subject to redenption
plus accrued interest to the next interest paynent date.

S 2053-k. Renedies of bondholders. Subject to any resolution or
resol utions adopted pursuant to subdivision three of section two
t housand fifty-three-j of this title:

1. In the event that the authority shall default in the paynent of
principal of or interest on any issue of bonds after the sane shall
beconme due, whether at maturity or upon call for redenption, and such
default shall continue for a period of thirty days, or in the event
that the authority shall fail or refuse to conply with the provisions
of this title or shall default in any agreenent made with the hol ders
of any issue of bonds, the holders of twenty-five percent in aggregate
principal amunt of the bonds of such issue then outstanding, by
i nstrunent or instrunents filed in the office of the clerk of the
county and proved or acknow edged in the sane nanner as deed to be
recorded, may appoint a trustee to represent the holders of such bonds
for the purpose herein provided.

2. Such trustee may and, upon witten request of the holders of
twenty-five per centumin principal amount of such bonds outstandi ng,
shall in his or its own nane:

(a) by action or proceeding in accordance with the civil practice
law and rules, enforce all rights of the bondhol ders, including the
right to require the authority to collect rents, rates, fees and
charges adequate to carry out any agreenent as to, or pledge of, such
rents, rates, fees and charges and to require the authority to carry
out any other agreenents with the holders of such bonds to performits
duties under this title;

(b) bring an action or proceedi ng upon such bonds;

(c) Dby action or proceeding, require the authority to account as if
it were the trustee of an express trust for the holders of such bonds;

(d) by action or proceeding, enjoin any acts or things which may be
unlawful or in violation of the rights of the holders of such bonds;
and

(e) declare all such bonds due and payable, and if all defaults
shall be nmde good, then wth the consent of the holders of
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twenty-five per centumof the principal anmount of such bonds then
out standi ng, to annul such declaration and its consequences.

3. Such trustee shall in addition to the foregoing have and possess
all of the powers necessary or appropriate for the exercise of any
functions specifically set forth herein or incident to the general
representation of bondholders in the enforcenent and protection of
their rights.

4. The suprene court shall have jurisdiction of any action or
proceedi ng by the trustee on behalf of such bondhol ders. The venue of
any such action or proceeding shall be laid in the county.

5. Before declaring the principal of bonds due and payable, the
trustee shall first give thirty days notice in witing to the

authority.
6. Any such trustee, whether or not the issue of bonds represented
by such trustee has been decl ared due and payable, shall be entitled

as of right to the appointnment of a receiver of any part or parts of
the project, the revenues of which are pledged for the security of the
bonds of such issue, and such receiver may enter and take possession
of such part or parts of the project and, subject to any pl edge or
agreement with hol ders of such bonds, shall take possession of al
noneys and other property derived from such part or parts of the
proj ect and proceed with any construction thereon or the acquisition
of any property, real or personal, in connection therewith that the
authority is under obligation to do, and to operate, mintain and
reconstruct such part or parts of the project and collect and receive
all revenues thereafter arising therefrom subject to any pledge
t hereof or agreement with bondhol ders relating thereto and performthe
public duties and carry out the agreenents and obligations of the
authority wunder the direction of the court. In any suit, action or
proceeding by the trustee the fees, counsel fees and expenses of the
trustee and of the receiver, if any, shall <constitute taxable
di sbursenents and all costs and di sbursenents allowed by the court
shall be a first charge on any revenues derived fromthe project.

7. The county is authorized to pledge to and agree with the hol ders

of the bonds that the county will not I|imt or inpair the rights
hereby vested in the authority to purchase, construct, maintain,
operate, repair, inprove, increase, enlarge, extend, reconstruct,

renovate, rehabilitate or dispose of any project, or any part or parts
thereof, for which bonds or notes of the authority shall have been
I ssued, to establish and collect rates, rents, fees and other charges
referred to inthis title and to fulfill the terns of any agreenents
made with the holders of the bonds or notes or wth any public
corporation or person with reference to such project or part thereof,
or in any way inpair the rights and renedi es of the bondhol ders, until
the bonds, together with interest thereon, with interest on any unpaid
install ments of interest and all costs and expenses in connection with
any action or proceeding by or on behalf of the bondhol ders are fully
met and di schar ged.

S 2053-1. State, county and nunicipalities not |liable on bonds.
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Neither the state, county nor any other nunicipality or public
corporation shall be Iliable on the bonds of the authority and such
bonds shall not be a debt of the state, county or any other
muni ci pality or public corporation, and such bonds shall contain, on
the face thereof, a statenent to such effect.

S 2053-m Mboneys of the authority. Al noneys of the authority from
what ever source derived shall be paid to the treasurer of the
authority and shall be deposited forthwith in interest bearing
accounts in a bank or banks in the state designated by the governing
body. The noneys in such accounts shall be paid out on check of the
treasurer, upon requisition by the governing body or of such other
person or persons as the governing body may authorize to make such
requisitions. Al deposits of such noneys shall be secured by
obligations of the United States, the state or the county of a market
val ue equal at all times to the anobunt on deposit and all banks and
trust conpanies are authorized to give such security for such
deposits. The authority shall have power, not wi t hst andi ng t he
provi sions of this section, to contract with the holders of any bonds,
as to the custody, collection, security, investnent and paynent of any
noneys of the authority or any noneys held in trust or otherw se for
t he paynent of bonds or in any way to secure bonds, and to carry out
any such contract notw thstanding that such contract my be
i nconsistent with the provisions of this section. Moneys held in
trust or otherwi se for the paynent of bonds, or in any ways to secure
bonds, and deposits of such noneys nay be secured in the sanme nanner
as noneys of the authority and all banks and trust conpanies are
aut hori zed to give such security for such deposits. Any noneys of the
authority not required for inmmedi ate use or disbursenent nmay, at the
di scretion of the authority, be invested in those obl i gati ons
specified pursuant to the provisions of section ninety-eight-a of the
state finance |aw, as anended from tinme to tinme. Subject to the
provisions of any contract with bondhol ders and with the approval of
the conptroller, the authority shall prescribe a system of accounts.

S 2053-n. Bonds and notes as legal investnent. The bonds of the
authority are hereby nade securities in which all public officials and
bodi es of the state and all nmunicipalities, all 1insurance conpanies
and associ ations and other persons carrying on an insurance business,
all banks, bankers, trust conpanies, savings banks and savings
associ ations, including savings and |oan associations, investnent
conpani es and other persons carrying on a banking business, and
adm ni strators, guardians, executors, trustees and other fiduciaries
and all other persons whatsoever, who are now or may hereafter be
authorized to invest in bonds or notes, or other obligations of the
state may properly and legally invest funds including capital in their
control or belonging to them The bonds and notes are al so hereby nade
securities which may be deposited with and may be received by al
public officers and bodies of this state and all nunicipalities for
any purposes for which the deposit of bonds or notes or other
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obligations of this state is now or hereafter nmay be authori zed.

S 2053-0. Agreenent with the state. The state does hereby pledge to
and agree with the holders of any bonds or notes issued by the
authority pursuant to this title that the state will not alter or
limt the rights hereby vested in the authority to pur chase,
construct, nmintain, operate, repair, inprove, increase, enlarge,
extend, reconstruct, renovate, rehabilitate or dispose of any project,
or any part or parts thereof, for which bonds of the authority shal
have been issued, to establish and collect rates, rents, fees and
ot her charges referred to inthis title to fulfill the terns of any
agreemrent made wth or for the benefit of the hol ders of bonds or
notes or with any public corporation or person wth reference to such
project or part thereof, or in any way to inpair the rights and
remedi es of bondhol ders until the bonds or notes, together wth the
interest thereon, including interest on any unpaid installnents of
Interest and all costs and expenses in connection with any action or
proceeding by or on behalf of such holders, are fully net and
di scharged, provided, however, that this section shall not be
construed to Ilimt in any manner the ability of the state to alter,
amend or enforce laws or regulations to protect public health and the
environnent. The authority is authorized to include this pledge and
agreenent of the state in any agreenent w th bondhol ders.

S 2053-p. Exenption fromtaxes, assessnents and certain fees. 1. It
I's hereby determned that the <creation of the authority and the
carrying out of 1its <corporate purposes is in all respects for the
benefit of the people of the county and the state and is a public
pur pose and the authority shall be regarded as performng a
governnental function in the exercise of the powers conferred upon it
by this title and shall not be required to pay any taxes, special ad
val orem | evies or special assessnents upon any property owned by it or
under its jurisdiction, control or supervision or upon its activities
or any filing, recording or transfer fees or taxes in relation to
instrunents filed, recorded or transferred by it or on its behalf. The
construction, use, occupation or possession of any property owned by
the authority or the county, including inprovenents thereon, by any
person or public corporation under a | ease, |ease and subl ease or any
ot her agreenent shall not operate to abrogate or limt the foregoing
exenption, notw thstanding that the | essee, user, occupant or person
I n possession shall claimownership for federal inconme tax purposes.
Mort gages made or financed, directly or indirectly, by the authority
shall be exenpt fromthe nortgage recordi ng taxes inposed by article
el even of the tax law. The authority shall be deened a public
authority for the purposes of section four hundred twelve of the real
property tax |aw.

2. Any bonds issued pursuant to this title together with the incone

therefrom as well as the property of the authority shall be exenpt
fromtaxes, except for transfer and estate taxes. The revenues, nobneys
and all other property and all transactions and activities of the

http://assembly.state.ny.us/leg/?cl=89&a=139 (18 of 24) [6/11/2001 4:24:07 PM]




Consolidated Laws

authority shall be exempt from all taxes and governnental fees or
char ges, whether inposed by the state or any nunicipality, including
wthout I|imtation real estate taxes, franchi se taxes, sal es taxes or

ot her excise taxes. The state hereby covenants with the purchasers and
with all subsequent holders and transferees of bonds issued by the
authority pursuant to this title, in consideration of the acceptance
of any paynent for the bonds, that the bonds of the authority issued
pursuant to this title and the incone therefromand all revenues,
noneys, and ot her property pledged to secure the paynent of such bonds
shall at all tinmes be free from taxation except for transfer and
est ate taxes.

S 2053-g. Actions against the authority. 1. Except in an action for
wrongful death, no action or special proceeding shall be prosecuted or
mai nt ai ned agai nst the authority for personal injury or damage to real
or personal property alleged to have been sustained by reason of the
negli gence or wongful act of the authority or of any nenber, officer,
agent or enployee thereof, wunless (a) a notice of claimshall have
been made and served upon the authority within the tine limt by and
in conpliance with section fifty-e of the general nunicipal |aw, or
(b) it shall appear by and as an allegation in the conplaint or noving
papers that at least thirty days have el apsed since the service of
such notice and that adjustnent or paynent thereof has been negl ected
or refused, and (c) the action or special proceeding shall be
commenced wthin one year and ninety days after the happening of the
event upon which the claimis based. An action against the authority
for wongful death shall be commenced in accordance with the notice of
claim and tine limtation provisions of title eleven of article nine
of this chapter. Actions to recover damages for personal injury or
injury to property caused by the latent effects of exposure to any
substance or conbination of substances, in any form upon or wthin
the body or upon or within property shall be governed by section two
hundred fourteen-c of the civil practice |aw and rul es.

2. \Werever a notice of claimis served upon the authority, it shal
have the right to demand an exam nation of the claimant relative to
the occurrence and extent of the injuries or damages for which claim
I's made, in accordance with the provisions of section fifty-h of the
general rmunici pal | aw

3. The authority may require any person, presenting for settl enent
an account or claimfor any cause whatever against the authority, to
be sworn before a nenber, counsel or an attorney, officer or enployee
of the authority designated for such purpose concerning such account
or claimand, when so sworn, to answer orally as to any facts rel ative
to such account or claim The authority shall have power to settle or
adjust all clains in favor of or against the authority.

4. The rate of interest to be paid by the authority upon any
judgnment for which it is liable, other than a judgnent on its bonds,
shall be the rate prescribed by section three-a of the general
muni ci pal | aw. I nterest on paynents of principal or interest on any
bonds in default shall accrue at the rate borne by such bonds fromthe
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due date thereof until paid or otherw se satisfied.

5. Any action or proceeding to which the authority or the people of
the state my be parties, in which any question arises as to the
validity of this title, shall be preferred over all other civil causes
of action or cases, except election causes of action or cases, in al
courts of the state and shall be heard and determned in preference to
al | civil busi ness pendi ng therein, except election causes,
i rrespective of position on the cal endar. The sane preference shall be
grant ed upon application of the authority or its counsel in any action
or proceeding questioning the validity of this title in which the
authority may be allowed to intervene. The venue of any such action or
proceeding shall be laid in the suprenme court of the county in which
the principal office of the authority is |ocated.

S 2053-r. Contracts. 1. Al contracts or orders for work, material
or supplies perfornmed or furnished in connection wth construction
shall be awarded by the authority pursuant to resolution of the
governi ng body except as hereinafter provided. Such awards, when
applicable, shall be made in conpliance wth paragraph (e) of
subdi vi si on four and subdi vi sion seven of section one hundred twenty-w
of the general nunicipal law. In any construction contract, the
authority may provide a programfor the paynent of damages for del ays
and incentive awards in order to encourage tinely project conpletion.
An action, suit or proceeding contesting the validity of a contract
awar ded pursuant to this section, or the validity of +the procedures

relating to such award, shall be governed by the provisions of
subdi vision six of section one hundred twenty-w of the general
municipal |aw and the term"nunicipality" as used in such subdivision

six shall nean the authority.

2. The person whose bid or proposal is accepted shall give security
for the faithful performance of the contract, and such other security
as the authority may require, and may be required to maintain any
construction done wunder the <contract for such period as shall be
stipulated, all in the manner prescribed and required by the authority
and the sufficiency of such security shall, in addition to the
justification and acknow edgenent, be approved by the authority. All
bi ds or proposals shall be publicly opened by the governing body or
its duly authorized agent. |If the person whose bid or proposal has
been accepted after advertising shall neglect or refuse to accept the
contract wthin five days after witten notice that the contract has
been awarded to himon his bid or proposal or if he accepts but does
not execute the contract and give proper security, the authority shal
have the right to declare his deposit forfeited. In case any work
shal | be abandoned by any contractor, the authority may, if it
determ nes that the public interest is thereby served, adopt on behal f
of the authority any or all subcontracts made by such contractor for
such work and all such subcontractors shall be bound by such adoption
iIf made. No bid or proposal shall be accepted fromor any contract
awarded to any person or corporation who is in arrears to the
authority or the county upon any obligation of the authority or of the
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county. Every contract shall be executed in duplicate, one copy of
whi ch shall be held by the authority and one copy of which shall be
delivered to the contractor. The authority nmay adopt, utilize, ratify
and confirm any request for proposals, invitation for seal ed bids,
pl ans, specifications and notices heretofore or hereafter published by
the county with respect to any proposed project. The provisions of
this section shall supersede any inconsistent provisions of the
general nunicipal |aw, or any other general, special or local |law, or
the charter of the county. The authority shall be deened an authority
for the purpose of section twenty-eight hundred seventy-eight of this
chapter.

3. For the purposes of article fifteen-A of the executive |aw only,
the authority shall be deened a state agency as that termis wused in
such article, and its contracts for design, construction, services and
materials shall be deened state contracts within the neaning of that
termas set forth in such article.

S 2053-s. Interest in contracts prohibited. It shall be a
m sdeneanor for any nenber of the governing body or any officer,
agent, servant or enployee of the authority to be in any way or manner
Interested, directly or indirectly, in the furnishing of work,
materials, supplies or labor, or in any contract therefor which the
authority is enpowered by this title to nmake.

S 2053-t. Audit and annual report. In conformty wth the provisions
of section five of article ten of the constitution, the accounts of

the authority shall be subject to the supervision of the state
conptroller and an annual audit shall be perfornmed by an i ndependent
certified accountant. The authority shall annually submt to the

governor and state conptroller and to the state legislature a detail ed
report pursuant to the provisions of section two thousand eight
hundred of this chapter, and a copy of such report shall be filed with
the county executive and the chairman of the county |egislature. The
authority shall conply wth the provisions of sections twd thousand
ei ght hundred one, two thousand ei ght hundred two and two thousand
ei ght hundred three of this chapter.

S 2053-u. Limted liability. Neither the nenbers of the governing
body, nor any municipality, officer or enployee acting on its behalf,
while acting within the scope of their authority, shall be subject to
any personal liability resulting fromthe construction, naintenance or
operation of any of the properties of the authority or from carrying
out any of the powers expressly given in this title; provided,
however, that this section shall not be held to apply to any
I ndependent contractor.

S 2053-v. Contracts with nunicipalities; powers of municipalities.
1. The county and one or nore nunicipalities wwthin the county, or
the authority and the county, shall have power to contract fromtine
to tine between or anong thensel ves, or anong thenselves and with the
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authority, in relation to the receiving, transporting, storage,
processing, treatnment or disposal of solid waste or for the purchase
or use of any materials, energy, byproducts or residue generated by or
resulting from the operation of any solid waste managenent facility.
Any such contract to which the authority, the county and any
municipality within the county are parties may include provisions
stipulating the maxinumrates, rentals, fees and other charges to be
collected for the use or availability of facilities. Any contract to
whi ch the authority, the county and any municipality within the county
are parties may include provisions (i) requiring the periodic delivery
to the particular facilities of mninmum anmounts of solid waste and
providing for specified mninmmperiod paynents whether or not such
delivery is made, or (ii) requiring the county and any nunicipality
within the county to pay, within appropriations avail able therefor,
such amounts as shall be necessary to assure the continued operation
and sol vency of the authority, such paynents to be determ ned and paid
In such rmanner and at such tinmes as may be provided in such contract
or contracts.

2. In recognition of existing state policy, as declared in title one
of article twenty-seven of the environnental conservation Ilaw, the
| egi slature hereby affirnms that the basic responsibility for the
pl anni ng and operation of solid waste managenent facilities remains
with Jlocal governnments; and further recognizes the county s role as
pl anning unit under section 27-0107 of the environnmental conservation
| aw. To further the governnental and public purposes of the authority,
including the inplenentation of any contract or proposed contract
contenplated by this title, and in recognition of the public policy of
the state in the area of the control and nanagenent of solid waste and
solid waste disposal activities to di spl ace conpetition W th
regulation or nonopoly public control, the county and all other
muni ci palities within the county shall have the power to adopt and
amend | ocal |aws, ordinances and regul ati ons i nposing appropriate and
reasonable limtations on conpetition wth respect to collecting,
receiving, transporting, delivering, storing, processing, treating and
di sposing of solid waste or the recovery by any neans of any materi al
or energy product or resource therefrom and shall further have the
power to adopt and anend |ocal laws requiring that all solid waste
generated, originated or brought within their respective boundaries,
subject to such exceptions as nay be determned to be in the public
Interest, shall be delivered to a specified facility or facilities;
provi ded however, that any such local |aw enacted by the county shal
t ake precedence over and shall supersede any inconsistent provisions
of any such local |aw enacted by a nunicipality with the county. Any
such local |law shall be adopted in accordance wth the procedure
provi ded by the nunicipal hone rule |law, except that no such |ocal |aw
shall be subject to either mandatory or perm ssive referendum Any
such local |aw may include provisions for the enforcenent thereof and
penalties for the violation thereof, which may provide, but shall not
be limted to providing, that any violation of a local |aw may be
puni shed by civil penalty, fine or other nonetary charge, and/or, the
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suspensi on or revocation of permts or licenses granted by any other
jurisdiction wth respect to the collecting, receiving, transporting,
delivery or storing of solid waste. For the purposes of this section,
solid waste shall have the sane neaning as defined in section two
thousand fifty-three-b of this title. Upon the adoption of any | ocal
| aw, ordi nance or regulation pursuant to this section, the county or

municipality shall file wth the comm ssioner of the departnent of
environnental conservation a verified copy of such |[ocal | aw,
ordi nance or regulation; provided, however, that failure to so file
such a local |aw, ordinance or regulation shall not invalidate such
| ocal law, ordinance or regulation. The foregoing provisions of this
subdi vi sion shall not be construed to limt, alter or abridge the

powers granted to the county wunder the provisions of chapter five
hundred si xty-nine of the laws of nineteen hundred ninety-one, as
amended.

3. The county is hereby authorized to resell or otherw se dispose of
all or any part of the materials, energy, by-products or residue
purchased fromthe authority pursuant to subdivision one of this
section. Any resale or other disposition may be nade in such manner as
the county nmy deem proper and upon such terns and conditions as may
be agreed upon by the parties thereto.

4. The county and all other nunicipalities within the county shal
have power to perform such other acts, to enter into such other
contracts, including contracts between or anong thenselves, execute
such instrunments and to undertake such future proceedings as shall be
determ ned necessary or desirable to effectuate the purpose of this
title, including the making of gifts, grants, |oans or contributions
to the authority. 5. Except as otherwise provided by section one
hundred twenty-w of the general nunicipal |aw, any contract entered
into by a nunicipality pursuant to this section may be for such term
or duration, not to exceed thirty years, as may be agreed upon by the
parties thereto.

6. Any contract entered into pursuant to this section to which the
authority shall be a party may be pledged by the authority as security
for any issue of bonds, and may be assigned, in whole or in part, by
the authority to any public corporation or person which shal
construct, purchase, lease or otherwise acquire any solid waste
managenent facility, or part thereof, financed in whole or in part by
the authority.

S 2053-w. Solid waste reserve fund. The county |egislature may
establish a special fund, to be known as the solid waste reserve fund
of the county. There shall be <credited to such reserve fund al
anounts paid to the county and specifically designated by the payor
for deposit in such reserve fund, together with such county noneys as
may be appropriated thereto fromtine to tinme. Mneys in such reserve
fund may be appropriated only for the purpose of payi ng anpbunts due
fromthe county under the terns of any contract entered into pursuant
to this title, for which an insufficient or no provision has otherw se
been made, except that upon the adoption of a resolution by at |east a
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two-thirds vote of the voting strength of the county |egislature, al
or any portion of the noneys in such reserve fund nmay be transferred
to any other reserve fund established by the county pursuant to the
general nmunicipal law. To the extent not inconsistent wth the
provisions of this section, the nanagenent of such reserve fund and
the i nvestnent of noneys therein shall be subject to the provisions of
section six-h of the general nunicipal |aw.

S 2053-x. Environmental applications, proceedings, approvals and
permts. 1. Any application in relation to the purposes of or
contenplated by this title, or any proceeding comenced in relation
thereto, by the county with the state departnent of environnental
conservation, the departnent of transportation or any other state
agency or instrunentality shall inure to and for the benefit of the
authority to the sanme extent and in the same manner as if the
authority had been a party to such application or proceeding, and the

authority shall be deened a party thereto, to the extent not
prohi bited by any federal Ilaw. Any license, approval, permt or
decision issued or granted pursuant to or as a result of any such
application or proceeding shall inure to the benefit of and be binding

upon the authority and shall be assigned and transferred by the county
to the authority unless such assignnent and transfer is prohibited by
federal |aw

2. Al such applications, proceedings, |licenses, approvals, pernmts
and decisions shall further inure to and be for the benefit of and be
bi ndi ng upon any person | easing, acquiring, constructing, naintaining,
using or occupying any facility financed in whole or in part by the
authority.

S 2053-y. Separability. If any section, clause or provision in this
title shall be held by a conpetent court to be wunconstitutional or
ineffective in whole or in part, to the extent that it is not
unconstitutional or ineffective, it shall be valid and effective, and
no other section, clause or provision shall on account thereof be
deened invalid or ineffective.

S 2053-z. Effect of inconsistent provisions. In so far as the
provisions of this title are inconsistent with the provisions of any
ot her act, general or special, or of the county charter or any | ocal
| aw, ordi nance or resolution of the county or any other nunicipality,
the provisions of this title shall be controlling. Nothing contained
in this section shall be held to supplenent or otherwi se expand the
powers or duties of the authority otherwise set forth in this title.
Not hing contained in this title shall be held to alter or abridge the
powers and duties of the departnent of environnmental conservation or
t he departnent of health.
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